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Hon. Jep 8. Fuller Opinion No. V-434

County Attorney

Jefferson County Re: The manner in which

Beaumont, Texas payment may be made
to the City of Port

ATTN: Mr. Joe 3. Maida, Jr. Arthur of certain

funds alleged to have
been erronecusly paid
to the State

Desar Sir:

Your request for en opinion deted September 12,
1947, 1= as follows:

"You will recall my conversation with
you recently regarding a request of the aAt-
torney General for & ruling on the questicn
whether or not the State Treasurer, the
State Cowptroller and/or the Tax Collector
of Jefferson County has the authority to re-
vay to the Clty of Port Arthur certsin funds
vhich have, through error, been peld to the
State.

“I have particular reference to texes
remitted to the City of Port Arthur under
suthority of House Bill 410, Regular Session
49th Legislature, Ch. 353, P. 615 Vernons’
Texas 3ession Laws. A recent Audlt hes dis-
closed that no texes on intanglbles have ever
been remltted to the Clty, contrary to the
Attorney General's Ruling (Opinion No. 0-7085,
Feb. 9th, 1946) on file in your office. Also
there have been numberous instances where taxes
onh real estate have not been remitted by reason
of various types of errors. In all of these
instances such taxes have beén paid into the
Stste Treasury.

"It is the Clty's contention that, since
these taxes were granted to the City of Port
Arthur under suthority of the Above Leglslative
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Act to perform & State Punction, that is,

the construction of 8esawslls etc., there should
be required no further authority on behalf of
any State or Ccunty officisls to psy the monies
s directed by the Legislature.

"We would very wmuch eppreciate your making
this request on behelf of the City. I will fur-
nish any additionsl briefing that you wmight con-
sider proper."

We find it necessary to first examine Opinion
0-7085, dsted February 9, 1946, to determine if it cor-
rectly states the law. ¥Your opinion request states: ™A
recefit sudi% hes dlsclosed thst no texes on intengibles
have heen remitted to the city, contrary to the Attorney
General's ruling {Opinion 0«70@5, Pebrusry 9th, 1946) on
file in your office.”

Our opinicn has reference only to taxes assessed -
and ccllected under the Intangibvle Tax law, Chspter 4,
Title 122 {Arts. T105-T116) V.C.S8. and not to intaungibles
that mey be texed outside the scope of Chapter 4, Title
122, such as debts, stocks, bonds, etc., which mey have a
taxable situs within Precinct No. 2 as distinguished from
the County at large.

A careful study of this opinion and an exemina-
tion of the suthorities coavinces us theat it is erroneous
and must be overruled Insofer es it epplies to taxes as-
sessed and collecgted under the Intangible Tax Lew, Chapter
4, Title 122 V.C.8. The following authorities mske it
quite clesar thet intengible texes under the Intangible Tax
Laswv are apportioned to the county at large and mey not be
apporticned tc the respective politicel subdivisions of
the County, es nere, to the Clty of Port Arthur or Commis-
sioneris Precinct Ne. 2 off Jefferson County.

In the case of 8tate v. Pacific Reilway Company,
62 3.W. 2d 81 i(Sup. G%.) we find this lsnguage:

"t is quite trus, as contended by coun-
gel, that in the intangible tsx lew, it pro-
wided ia effec®. {4r%t. 7105) that intangible
gssets may be Zaxsed for state snd county pur-
poses, &nd it is further true that no provision
in thet iaw affcrds legisletive authority for
the texing of such sssets for any other purpose
cr for the benefit of any other public corpora-
¥ion or egency - - .. A% regard to the value




Non. Jep 8. Puller ~ Page 3 (No. V-434)

of the rolling stock vhioh, undexr the provisions
of Article VIII, tion 8 of the Constitution
sad of Artigle 7169 of the statute, was appor-
tioned By the Jtate Comptroller to Bl Paso Coun-
ty, the situs for texstion purposes bécams fixed
iz that Qounty. The resaons upon which thls con~
clusion is based are substantially the sawe as

those upon vhich our concluaion a t1 -
ta . In bot ances
‘e county lt large,

_portion of tj

To the llle effect is the case of Dell Oouaty v,
Nines, 219 S.W. 536 (Court of Civil Appesls, Writ of !rror
dented), from vhick we quote as followss

f . . Article 741k, Revised Statutel, pro-
vides that esch Ieilway compény 'shall pay an an-
nual tax to the stete . . . on their intsngible
sssets, . . . and local texes thereon to thn coun-
ties in which L{ts business is carried on." Other
provisions of the statute provide for apportioning
intangible assets to the counties, and how the’ sane
shell be listed on the tax rolls of the county.
this wise, the statute wakes the pro rats of 1ntan~

gible assets allotted to a county taxable |sge§i of
such gou -, or, in other wordas, the prope of suak
county :o§ %ge gurﬁose of texation. %Ee s%a%ufe does .
not so prov . wd

reférence to road diatricts, ner
Henne sych inftangible es-

Section 1, Hauao Bill #10, passed by the Regular
Session of the %ch Legislature Ch. 333, p. 615 of Vernon's
Texas 3ession lave is as follows:

"Mat commencing with the fiscal year degin-
ning September 1, 1929, and ending August 31, 1961,
there be and hereby are donated and granted by the
State of Texas to the City of Port Arthur, Texas,
situvated in Jefferson County, Texas, eight-ninths
(8/9th) of the net awount of ths State ad valorew
taxes aollected on g1l Brow ;;45.both ree) apd
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UTnder the sxnracs rmz of th
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tion of eight-ninths {8%th) of the State t
81l property both reszl and personsl in (Commissioncrs’
Precinct No. 2 of Jefferson County, as existed on Jenuary

1, 1945."

Under the construction of the intangible tax law
applied in the foregoing suthorities, intangible sssets do
not constitute property in Commissioners! Precinct No. 2 of
Jefferson County within the purview of =2cid H. B. 410. 1t,
therefore, follows that no part of the intanglble taxes
levied, asseszsed and apportioned to Jefferson County under
the Intanpgible Tax Law are doneted to said district eg Opin-
ion 0-7085 erroneously holds; to this extent it is express-

Ve Arraviniil A

Ly overruied.

This leaves only the question embraced in the fol-
lowing part of your opinion request: "Also there have been
numerous Instances where taxes on resl estete heve not been
remitted by reasson of varicus types of errors. In 8ll of
these inatances such taxes have teen paid inte the State
Tressury"

You state that such tsxes have been pald into the
State 'I'reaﬂurvc The question erises, mey they be withdrawn
or pald out by the Tressury without a specific sppropriation
by the Legislsture? We think Section 6 of Article VIII of
the Con«titution compel« 8 ﬁegative answer. This article

and szection of the b@llbbll\ﬁl. lon pPOVlUES in pBI‘De

"No money shall be drawn from the Treasury
but in pursuznce of specific appropriations wmade
by lew."

In the casse of Manlion vs. Lockhart, 114 ¢ e
216, {Sup. Ct.),; there, es here, the money was ﬁfwﬁucuu:i

paid into the Cenersl Pund. In discussing the guestlon
+hoa Ot aadd-.

o Ll Wil W o e dg vk

e
¥

“Tt is shown thai respondent, acting on
the opinion rendered by the Attorney Genersl,
deposited this woney in the general revenue
fund of the State. Respondent has in no meu-
ner profited by such action on hls part. He
acted in good faith in depositing such money
in the general revenue fund, which now requires
that it be appropristed by the Legislature in
accordance with the provisions of Section & of
Artlcle VITI, of the Ccustitution. Respondent
doezs not now heve in his possession such funds,
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end, tharefere, he {5 umshle, without an act of
the legisletute, to poy sems te those entitled
thereto. o « + It is undlsputed that relstopr B
has fully cemplied with the law and s entitled
te b¥e pald the sum of momey claimed by him, It
is wot shown, hovever, that relstor csnnot obtain
. the money due him ¥y another complete and adequate
remedy, While it is true the money due relstor
hes beéns plaged in the geterel reveaus fumd, the
' x I not refused to mahke s specif .

* Yeou spe, therefore, respeetfully advised thst oo '
part of the iatangible tex collected in Jefferson Qounty
nsy be spportie to the City of Port Arthur or Comwission-
ers! Precingt No. 2 of said County under sald Kouse Bill
4310 of the 49th Laglslature. Nor wmay such taxes donated by
said bill on property having s physicsl situs in said dis-
trigt, but erromeeusly peid into the Btate Treasury to the
credit of the Genersl Revenue Fund, be refunded to the dis-
trict except by specific sppropriation by the Legislature.

SR

No part of the intangible taxes colleot-
ed by Jefferson County upon intengible assets,
as provided in the Intangible Tax lLaw, may be
apportioned to the City of Port Arthur or Com~
missioners' Precinct No. 2 of said County under
House B1ll 410 of the 49th Legislature, Taxes
therein donated arise only from property Having
8 situs in the district, Intangible taxes are
apportioned to the couny at lerge but not %o
any district of said county. Bell County v.
Hines 219 8.W. 556, State v. Pacific Railway *
Company, 62 S.W, 24 8L {Sup. Ct.). .

If taxes ¢ollected upon either resl or
personsl property-locsted in the distrisct have
erroneously been paid into the State Treasury
and credited to the General Fund, they way be
refunded to the district only by specific ap-
propristion made by the Legislature. Section
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6 of Article VIII, Constitution of Texas;
Manion vs. Lockhart, 114 S.W. 2d 216, (Sup.

ct.)
Yours very truly
ATTORNEY GENERAL OF TEXAS
By ‘ e‘g
L. P. Lollar
Assistant
LPL/1h

APPROVED:

FIE;T ASSISTANT
ATTORNEY GENERAL



